
 

 
Ryedale District Council, Ryedale House, Malton, North Yorkshire, YO17 7HH 
Tel: 01653 600666  
www.ryedale.gov.uk  continuing to do what matters for Ryedale 
 

 

1 Apologies for absence   
 

 

2 Declarations of interest    

 Members to indicate whether they will be declaring any interest under the Code of 
Conduct. 
 
Members making a declaration of interest at a meeting of a Committee or Council 
are required to disclose the existence and nature of that interest. The requirement is 
not discharged by merely declaring a personal interest without further explanation. 
 

3 Minutes  (Pages 3 - 6) 
 

 

4 Urgent Business    

 To receive notice of any urgent business which the Chairman considers should be 
dealt with at the meeting as a matter of urgency by virtue of Section 100B(4)(b) of 
the Local Government Act 1972. 
 

5 Schedule of items to be determined by the Committee  (Page 7)  

   

6 19/00688/FUL - The Great Barn Cottage Village Street Howsham  (Pages 8 - 36) 
 

 

7 19/00603/FUL - Land at Cornborough Road Sheriff Hutton  (Pages 37 - 54) 
 

 

8 19/01151/73 - Land and Buildings West of Terrington C of E School North Back 
Lane Terrington  (Pages 55 - 126) 

 

 

9 Any other business   
 

 

 

 

 
Please Contact 

 
Eleanor Hardie/Karen Hood 

 
Extension 

 
43342 

 
Date of Publication 

 
09 December 2019 

 
E Mail 

 
eleanor.hardie@ryedale.gov.uk
; karen.hood@ryedale.gov.uk 

 
 
 
PLANNING COMMITTEE 
 
Tuesday 17 December 2019 following the Licensing Committee that commences at 6.00 pm 
  
Council Chamber - Ryedale House, Malton, North Yorkshire YO17 7HH 
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http://www.ryedale.gov.uk/


 
 
 

 

10 List of Applications determined under delegated Powers.  (Pages 127 - 129) 
 

 

11 Appeals  (Pages 130 - 132) 
 

 



 

Planning Committee 1 Tuesday 26 November 2019 

 
 

 

Planning Committee 

 
Held at Council Chamber - Ryedale House, Malton, North Yorkshire YO17 7HH 
Tuesday 26 November 2019 
 
 
Present 

 
Councillors  Paul Andrews, Cleary, Goodrick (Chairman), Graham, Hope, MacKenzie, 
Mason, Potter and Windress (Vice-Chairman) 
 
Substitutes:  
 
 
In Attendance 

 
Neil Cookson, Alan Goforth, Gary Housden, Ellis Mortimer and Lizzie Phippard 
 
 
Minutes 

 
119 Apologies for absence 

 
There were no apologies. 
 

120 Declarations of interest 
 
Councillor      Item 
Cleary       7 
Hope       7 
P Andrews      8 
 

121 Minutes 
 

 
Decision 

 
That the minutes of the Planning Committee held on 06 November 2019 be 
approved and signed as a correct record. 
 
Voting Record 
7 For 
0 Against 
1 Abstention 
 

 
122 Urgent Business 

 
There was no urgent business. 
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Planning Committee 2 Tuesday 26 November 2019 

 
 

123 Schedule of items to be determined by the Committee 
 
The Head of Planning submitted a list (previously circulated) of the applications 
for planning permission with recommendations thereon. 
 

124 19/01002/MFUL - Land South of Firthland Road Pickering 
 
19/01002/MFUL – Land South of Firthland Road Pickering 
 

 
Decision 

 
REFUSED – As recommended. 
 
Voting Record 
9 For 
0 Against 
0 Abstentions 
 

 
125 19/00688/FUL - The Great Barn Cottage Village Street Howsham 

 
19/00688/FUL – The Great Barn Cottage Village Street Howsham 
 

 
Decision 

 
DEFERRED – for site inspection 
 
Voting Record 
9 For 
0 Against 
0 Abstention 
 

 
In accordance with the Members Code of Conduct Councillors Cleary and Hope 
declared a personal, non-pecuniary but not prejudicial interest. 
 

126 19/00757/FUL - Land off Edenhouse Road Old Malton 
 
19/00757/FUL – Land off Edenhouse Road Old Malton 
 

 
Decision 

 
PERMISSION GRANTED – subject to conditions as recommended and further 
comments of Lead Local Flood Authority. 
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Planning Committee 3 Tuesday 26 November 2019 

 
 

Voting Record 
9 For 
0 Against 
0 Abstentions 
 

 
 
In accordance with the Members Code of Conduct Councillor P Andrews 
declared a personal, non-pecuniary but not prejudicial interest.  
 

127 Exempt Information 
 

 
Decision 

 
To make item 10 exempt by virtue of paragraph(s) 7 of Part 1 of Schedule 12A 
of the Local Government Act 1972. 
 
Voting Record 
8 For 
0 Against 
1 Abstention 
 

 
128 Enforcement Report 

 

 
Decision 

 
That the Council Solicitor, in consultation with the Head of Planning, be 
authorised to prosecute the landowner for non-compliance with the enforcement 
notice and failure to remedy the breach of planning control. 
 
Voting Record 
9 For 
0 Against 
0 Abstentions 
 

 
129 Any other business 

 
There was no other business. 
 

130 List of applications determined under delegated powers 
 
The Head of Planning submitted for information (previously circulated) a list 
which gave details of the applications determined by the Head of Planning in 
accordance with the scheme of delegated decision. 
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Planning Committee 4 Tuesday 26 November 2019 

 
 

 
131 Appeals 

 
Members were advised of the following appeal decisions: 
 
Appeal ref: APP/Y2736/W/19/3221639 – 5 Welham Road Norton 
 
 
 

Meeting closed 19:25 
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17/12/19

APPLICATIONS TO BE DETERMINED BY RYEDALE DISTRICT COUNCIL

PLANNING COMMITTEE - 

19/00688/FUL

Extension of existing garden cottage pavilion to form private self contained 

retirement accommodation with live in care

6

Application No:

Proposal:

Application Site: The Great Barn Cottage Village Street Howsham Malton North Yorkshire 

YO60 7PH

19/00603/FUL

Change of use of agricultural land and building for commercial dog 

breeding and kennels with alterations to include formation of up to 10no. 

kennels within existing building

7

Application No:

Proposal:

Application Site: Land At Cornborough Road Sheriff Hutton North Yorkshire 

19/01151/73

Removal of condition 13 of planning approval 16/01226/OUT dated 

07.03.2017 - local occupancy condition

8

Application No:

Proposal:

Application Site: Land And Buildings West Of Terrington C Of E School North Back Lane 

Terrington North Yorkshire 
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PLANNING COMMITTEE 

 

17 December 2019 

RYEDALE DISTRICT COUNCIL 

PLANNING COMMITTEE 

 

SCHEDULE OF ITEMS TO BE DETERMINED BY THE COMMITTEE 

 

 

Item Number: 6 

Application No: 19/00688/FUL 

Parish: Howsham Parish Meeting 

Appn. Type: Full Application 

Applicant: Mr James Stephenson 

Proposal: Extension of existing garden cottage pavilion to form private self contained 

retirement accommodation with live in care 

Location: The Great Barn Cottage Village Street Howsham Malton North Yorkshire 

YO60 7PH 

 

Registration Date:        21 June 2019  

8/13 Wk Expiry Date:  16 August 2019  

Overall Expiry Date:  18 November 2019 

Case Officer:  Alan Goforth Ext: Ext 43332 

 

CONSULTATIONS: 

 

Howsham Parish Meeting No response received  

Highways North Yorkshire No objection  

Building Conservation Officer Objection  

Historic England No comments  

Yorkshire Gardens Trust Comments  

Paul Jackson AONB Manager Recommend condition to prevent separate sale  

 

Neighbour responses:       Mr Bill Selman (support) & signed petition in support 

(43 signatures) 

 

 

BACKGROUND: 

 

On 26 November 2019 Members resolved to conduct a site inspection in advance of the determination 

of the planning application. The site inspection subsequently took place on 9 December 2019. The site 

inspection gave Members the opportunity to gain an understanding of the proposed development in the 

context of the existing building, surrounding land and buildings including the adjacent Great Barn and 

cottage and the adjacent historic features.   

 

There are no updates since the previous Planning Committee meeting and Members are asked to refer 

to their earlier agenda papers for a detailed Officer appraisal of the scheme and associated documents. 

 

RECOMMENDATION:  Refusal  
 

1 The proposed extensions by virtue of their scale, mass and form and the various roof types 

and number of additional windows openings do not relate sympathetically to the character 

and appearance of this modest building. The proposal is therefore considered to be contrary 

to the requirements of Section 12 of the NPPF with particular regard to paragraph 130 and 

contrary to Policies SP16 and SP20 of the adopted Ryedale Local Plan- Local Plan Strategy. 

 

2 It is considered that the proposed mass of the extensions, roof forms and alterations to and 

partial demolition of the historic garden wall will not preserve or enhance the character or 

appearance of the Conservation Area. The harm to the designated heritage asset is not 
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PLANNING COMMITTEE 

 

17 December 2019 

outweighed by the public benefits. The proposal therefore is considered to be contrary to 

Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990; contrary to 

the requirements of Section 16 of the NPPF with particular regard to paragraphs 193 & 196 

and contrary to Policy SP12 of the adopted Ryedale Local Plan- Local Plan Strategy. 
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PLANNING COMMITTEE 

17 December 2019 

 

 

Item Number: 7 

Application No: 19/00603/FUL 

Parish: Sheriff Hutton Parish Council 

Appn. Type: Full Application 

Applicant: Jayne Roberts 

Proposal: Change of use of agricultural land and building for commercial dog 

breeding and kennels with alterations to include formation of up to 10no. 

kennels within existing building 

Location: Land At Cornborough Road Sheriff Hutton North Yorkshire 

 

Registration Date:        22 May 2019  

8/13 Wk Expiry Date:  17 July 2019  

Overall Expiry Date:  5 November 2019 

Case Officer:  Alan Goforth Ext: Ext 43332 

 

CONSULTATIONS: 

 

Initial consultation 

  

Sheriff Hutton Parish Council Objection  

Environmental Health Officer (EHO) Cannot support  

Highways North Yorkshire No objection 

Yorkshire Water Land Use Planning No response received 

 

Re-consultation on updated noise assessment & detail of outdoor exercise areas 

 

Sheriff Hutton Parish Council  Objection 

Environmental Health Officer No objection subject to proposed mitigation being 

completed prior to first use 

   

 

 

Neighbour responses: Mr Marcus Oxendale (objection), Mr Guy Newbury 

(objection)  

 

 

SITE: 

 

The site is situated within the open countryside 700 metres west of Sheriff Hutton on the southern side 

of Cornborough Road. The application site comprises the building and surrounding field immediately 

to the west and south of the building and amounts to approximately 1 hectare. The wider site including 

the field to the south amounts to approximately 3.3 hectares.  

 

The single storey building the subject of this application is situated in the eastern side of the field. The 

building has a rectangular footprint measuring 18.3 metres by 6.1 metres (approx. 112m²) and is 

orientated north-south parallel to the eastern boundary of the site. There is an existing access off 

Cornborough Road and an internal access road within the field that runs eastward parallel to the northern 

boundary to meet the building. The building has a steel portal frame and is set on a concrete base with 

blockwork masonry for the lower internal dwarf walls. Externally the walls of the building comprise 

vertical timber Yorkshire Boarding spaced with 25mm ventilation gaps with low level brick and 

concrete block walls. The building has a green profile metal sheet pitched roof. There is a 4.4 metre 

wide by 3 metre high opening in the front, west facing elevation. The land on which the building is 

situated gently falls away in a north to south direction resulting in a change of level over the length of 

the building of approximately 1 metre north to south. At the northern, gable end of the building the 

eaves height is 4 metres above ground level and the ridge height is 5.5 metres above ground level. There 
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is a small store adjoining the southern, gable end of the building.  

 

The boundary treatment comprises a 2 metre high vertical close boarded fence along the northern 

boundary beyond which is a mature, road side hedge which stands to a height of approximately 2.5 

metres. A mature tree stands in the north-eastern corner of the site and the eastern boundary of the site 

comprises a substantial field hedge approximately 2.5 metres in height. The nearest residential receptor 

is the farm house at Mount Pleasant Farm 60 metres to the north-east of the building and Mill Hill Farm 

and Millers Barn are 350 metres to the west of the building (230 metres from the field). Public footpath 

number 25.85/21/1 crosses the southern field in an east-west alignment.  

 

The site has previously been used for the grazing of sheep and equestrian purposes and the existing 

building was constructed under permission ref. 13/00863/FUL with the intention of housing livestock 

and storing hay, straw and silage. It is understood that the building is currently redundant. 

 

HISTORY: 

 

13/00863/FUL- Erection of an agricultural building for the storage of produce and housing of livestock. 

APPROVED 30.10.2013. 

 

13/01461/FUL- Siting of two bedroom timber cabin for use as a temporary rural workers dwelling to 

include formation of access track and hardstanding, and provision of a domestic curtilage (retrospective 

application). REFUSED 30.04.2014. Appeal dismissed 05.03.2015. 

 

15/00601/FUL- Retention of timber cabin for use as an office, staff facilities, storage area and incubator 

area. APPLICATION DECLINED 25.06.2015.  

 

PROPOSAL: 

 

Planning permission is sought for the change of use of agricultural land and building for commercial 

dog breeding and kennels with alterations to include formation of up to 10no. kennels within existing 

building. 

 

The overall dimensions of the building would be unchanged. Internally the ground floor of the building 

would comprise a series of kennels separated by 100mm block walls. A false ceiling would be installed 

2.2 metres above the existing ground floor level. A staircase would be installed to allow access to a 

mezzanine storage level at the southern end of the building. The storage area would measure 3.5 metres 

by 5.6 metres and would be separated from the roof void by an insulated stud wall. The building would 

be internally insulated. There would be 300mm of rockwool insulation below the roof and rockwool 

insulation batts to the walls for acoustic protection.  

 

Externally the walls would be over clad with matching 150 x 22mm hit and miss vertical timber 

boarding. There would be three UPVC double glazed windows inserted in the front, west facing 

elevation at ground floor level. Each window would measure 1.2 metre by 1.2 metre in size. The existing 

opening in the front elevation would be narrowed to 1.8 metres and a set of 2.1 metre high UPVC double 

glazed French doors inserted. The remainder of the opening would be infilled with blockwork and 

timber cladding to match. A single UPVC double glazed window would be inserted at first floor level 

in the southern, gable end of the building. There would be no openings in the northern or eastern 

elevations of the building. 

 

The existing access off Cornborough Road and internal track that leads to the building would be 

unchanged and there would be equivalent space for the parking of three vehicles on site. The applicant 

has planted a row of trees on the inside of the fence parallel to the northern boundary of the site. The 

field to the west of the building is enclosed by a timber post and rail fence and would be used for outdoor 

exercise for the boxer dogs between the hours of 07:00-21:00.  

 

The application form states that the proposed business would generate full time employment for one 

person (the applicant). 
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POLICIES: 

 

Under Section 38(6) of the Planning and Compulsory Purchase Act 2004 planning authorities are 

required to determine each planning application in accordance with the planning policies that comprise 

the Development Plan unless material considerations indicate otherwise. The Development Plan for the 

determination of this particular application comprises the following: 

 

 The Ryedale Plan- Local Plan Strategy (2013) 

 

The Ryedale Plan - Local Plan Strategy (2013) 

 

Local Plan Strategy - Policy SP1 General Location of Development and Settlement Hierarchy 

Local Plan Strategy - Policy SP6 Delivery and Distribution of Employment/Industrial Land and 

Premises 

Local Plan Strategy - Policy SP9 The Land-Based and Rural Economy 

Local Plan Strategy - SP14 Biodiversity 

Local Plan Strategy - Policy SP16 Design 

Local Plan Strategy - Policy SP19 Presumption in Favour of Sustainable Development 

Local Plan Strategy - Policy SP20 Generic Development Management Issues 

 

Material Considerations 

 

National Planning Policy Framework 2019 (NPPF) 

National Planning Practice Guidance 2014 (PPG) 

 

REPRESENTATIONS: 

 

The Authority has received two objections from the occupant of Mount Pleasant Farm and the occupant 

of Millers Barn. 

 

In summary the objections relate to the following:- 

 

 That the building received planning permission for agricultural purposes and this proposal is 

not a land based rural enterprise 

 The alterations to the building would change its appearance to that of a domestic residence so 

it no longer appears as an agricultural shed and is in a prominent position 

 The likelihood of severe noise nuisance at neighbouring houses 

 Unattended barking dogs and no one being on site to attend to the dogs on a night and minimise 

any noise 

 That the noise survey is not robust and only related to a two hour period during the day 

 Disturbance to local wildlife  

 

The two objectors were made aware of the revised noise impact assessment and confirmation has been 

received that the two objections still stand. The occupant of Mount Pleasant Farm states that the noise 

assessment is still not robust and only covered a two hour period and there is a history of noise 

complaints from barking dogs from the previous owner. 

 

APPRAISAL: 

 

The main considerations in the determination of this application are:  

 

- Principle of the development; 

- The need for on-site presence; 

- Design and impact upon the open countryside; 

- Impact on local amenity; 

- Impact on highway safety; and 

- Ecological impact. 
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Principle of the Development 

 

The site is in the open countryside and Policy SP1 seeks to restrict development to that which is 

necessary to support a sustainable, vibrant and healthy rural economy and communities. It is 

acknowledged that the building the subject of this application was granted planning permission for 

agricultural purposes (storage of produce and housing of livestock). However, the planning application 

seeks to change the use of the building to a non-agricultural use.  

 

Policy SP6 supports the use of land and buildings for employment in the form of small scale conversion 

of existing buildings to support appropriate rural economic activity in line with the provisions of Policy 

SP9. Policy SP9 states that the land-based economy will be sustained and diversified with support for 

the conversion of existing buildings and provision of new buildings to support appropriate small-scale 

rural economic activity in line with Policy SP6. 

 

It is accepted that dog breeding does not necessarily need to be a rural activity and is not a traditional 

component of rural economic activity. However, in this case the building that would be used for kennels 

has an associated outdoor exercise area in the field to the west. It is considered that the proposal 

represents a land-based rural business and agricultural diversification the principle of which aligns with 

the generals aims of Policies SP6 and SP9. The change of use would take land out of agricultural use 

although it is acknowledged that the use of the land for exercising dogs is reversible so it is not 

considered to be a permanent loss. 

 

The need for on-site presence 

 

It is noted that the applicant currently lives in Strensall, five miles from the application site and for the 

last 7 years her business has involved the breeding of boxer dogs.  

 

The application explains how the site is appropriate for the use with ample space for the dogs to exercise 

and be walked in a safe and managed way. The submitted details explain that the applicant wishes to 

improve the quality of care she provides for the dogs and the site and building provide this opportunity 

and is relatively close to the applicant's home.  

 

The EHO has highlighted that the Animal Welfare (Licensing of Activities Involving Animals) 

(England) Regulations 2018 require that all dogs must be observed regularly throughout the day and 

that visits should be no more than 4 hours apart. The higher standards require a visit at least once during 

the night in addition.  

 

A request was made for further clarification on the day to day operation of the site and further 

information was received. This explains that the applicant would arrive at the site at 08:30 hours to feed 

the dogs and then walk them and this is repeated at approximately 17:00 hours after which the kennels 

are cleaned. The balance of the time is then given over to site management and maintenance where 

needed. The applicant intends to visit the site during the night time period as a short term measure. The 

applicant's longer term aspiration, should planning permission be forthcoming, is to move to a property 

in Sheriff Hutton to be closer to the site. 

  

It is important to highlight that the application details confirm that there is no intention to live on the 

site and that there would be no functional requirement to be on site permanently. A condition shall be 

included on any permission granted that limits the use of the building to kennels for the breeding of 

boxer dogs with a maximum of 10 adult dogs at any one time and that no part of the building shall be 

converted into domestic accommodation. 

 

Design and impact upon the open countryside  

 

Local policy requires that the proposed development is of an appropriate scale and accommodated 

without giving rise to unacceptable visual intrusion or adverse impacts on the character of the locality. 

Policy SP16 requires that the scale and design respects the local context provided by its surroundings 
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and incorporates appropriate soft landscaping features.  

 

The existing building is a modern agricultural shed of steel frame construction that was designed for 

housing livestock and storage of agricultural produce. The scale and form of the building would be 

unchanged. There would be additional openings in the front, west facing elevation and the end, south 

facing gable end of the building. There would be no change to the existing roof and the walls would be 

over clad with matching timber boarding.  

 

There are no direct or uninterrupted views towards the building from any residential properties. There 

would be views towards the site from the public footpath that runs west-east through the southern field 

approximately 130 metres south of the building.  The parts of the building partially visible from the 

road and Mount Pleasant Farm above the existing boundary screening would retain an agricultural 

appearance. It is considered that whilst the external alterations to the building would alter the character 

and appearance of the building the alterations are not excessive or unsympathetic and there would be 

no adverse landscape or visual impact in compliance with Policies SP16 and SP20.  

 

Impact upon local amenity 

 

As required by Policy SP20 (Generic Development Management Issues) the development should 

respect the character of the area without having a material adverse impact on the amenity of present or 

future occupants, the users or occupants of neighbouring land and buildings. The use of the building 

and associated land has previously been associated with agriculture. The change of use has the potential 

to alter the character and impact of the use of the building and adjacent field on the nearest residential 

receptors. The main concern, given the rural setting, is the noise impact on nearby receptors and this is 

referred to in the objections from the two local residents and the Parish Council. The nearest residential 

receptor is the farm house at Mount Pleasant Farm the boundary of which is approximately 40 metres 

from the building and the farm house is a further 20 metres from the building. The farm house is 

currently screened and separated from the application site by the boundary fence, a substantial hedgerow 

and the road and there would be no openings in the building on the two elevations nearest to the 

farmhouse.  

 

The application is accompanied by two noise survey reports. The EHO raised concerns in relation to 

the first noise survey report dated 26 April 2019 on the basis that the assessment was only  based on 2 

hours daytime monitoring (06:05-08:05 hours) and that night time ambient levels, which will be 

significantly lower than daytime, had not been considered. The EHO also made comments on the area 

of outdoor exercise, the means of ventilation and the number of dogs to be housed at the kennels. In the 

absence of this information the EHO could not support the application.  

 

In the second noise report dated 10 October 2019 the ambient noise survey was undertaken over a two 

hour period during the night (00:00- 02:00 hours) on 30 August 2019. Ambient noise consisted of distant 

road noise and occasional passing traffic on Cornborough Road. The survey indicated that the typical 

night time background noise level is 37dB.  

 

The existing building was not constructed for use as dog kennels and the existing structure has been 

designed to allow natural ventilation and not provide sound proofing. The building would house up to 

10 adult dogs. The noise survey results show that if the building was not improved the noise levels 

would be significantly above background levels at Mount Pleasant Farm (21dB) to the north and 7dB 

above background levels at Mill Hill Farm and Millers Barn to the west. The noise survey states that no 

increase in noise level is to be expected if any puppies were to bark at the same time as the adult dogs. 

 

The proposal includes acoustic improvements to the existing building in the form of overcladding the 

existing vertical boarding to cover ventilation gaps in the walls; the use of rockwool insulation in the 

walls and ceiling and a reduced door opening size and the use of double glazed window and door units. 

The noise survey confirms that ventilation would be by the openable window in the south elevation of 

the building furthest from the nearest residential receptor and through the incorporation of a mechanical 

ventilation system details of which shall be secured by condition should permission be granted.  

 

The noise impact assessment concludes that with the incorporation of the aforementioned improvements 
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to the building the use would not result in increased ambient noise and that exercising dogs are very 

unlikely to be a source of noise.  The EHO has confirmed that in light of the proposed improvements to 

the building meaning that noise levels at the nearest noise sensitive receptor will not be above the 

existing ambient level the proposed development is considered to be acceptable. 

 

The EHO has been made aware of the concerns raised by the Parish Council and objector in relation to 

the robustness of the updated noise impact assessment. The noise reports summarise that there is an 

element of uncertainty with regard to the acoustic calculations. This is a standard caveat on noise 

surveys and the noise report acknowledges that in this case dogs barking is difficult to predict and no 

specific guidance exists. The noise levels used in the calculations assume that all 10 dogs will bark at 

the same time at the same level and for the same duration. In response the EHO has reiterated that the 

methodology adopted for the second noise assessment was satisfactory to establish ambient noise levels 

and the formal comments made by the EHO on 5 November 2019 remain. 

 

The applicant has also been made aware of the EHO's observation that The Animal Welfare (Licensing 

of Activities Involving Animals)(England) Regulation 2018, stipulate the required size of kennels for 

breeding dogs and this may impact on the number of kennels it will be physically possible to provide 

within the building. The applicant is seeking planning permission for the change of use prior to 

obtaining the necessary licence. If planning permission is granted it would be for up to 10 adult dogs 

but it would not remove the requirement for the applicant to comply with any other statutory provisions 

or licensing requirement.  

 

If permission is granted it would be limited to a maximum of 10 adult dogs and that the breed housed 

at the site is restricted to only boxer dogs. Any permission would also require that the proposed over 

cladding, reduction in size of the existing opening and the internal insulation works are completed prior 

to the building being first brought into use. The proposed hours of outdoor exercise in the field to the 

west of the building will be limited to between 0700-2100 hours daily.  

 

Notwithstanding the conditions required to minimise noise disturbance if permission is granted it is 

recommended that conditions are included to require the submission of details of the procedures for 

washing out/cleaning, drainage and waste disposal and also for the approval of any external lighting 

before the building is brought into use.  

 

It is acknowledged that there is a degree of uncertainty in terms of the impact of noise from dogs at the 

site, however, the noise report concludes that the proposed mitigation would be effective in reducing 

the noise levels associated with the use of the building and outdoor exercise area. There are no 

objections from the EHO and subject to the recommended conditions it is considered that the change of 

use would not give rise to a material harm to existing levels of amenity enjoyed by the occupants of 

neighbouring land and buildings in compliance with Policy SP20. 

 

Highways impact 

 

There would be no changes to the existing access off Cornborough Road which has been formed to 

highways specifications and has appropriate visibility in both directions.  

 

The proposal is a relatively small scale operation and the vehicle movements associated with the 

proposed use would be those of the applicant between home and the site and those of customers. There 

are no objections from the LHA and it is not anticipated that the proposed development would create 

traffic movements that would give rise to a materially significant adverse impact on highway safety in 

compliance with Policy SP20. 

 

Ecological impact 

 

The land is grassland previously used for grazing. It is considered to be of low ecological value. There 

are no proposals to remove or cut back any existing planting within or surrounding the site. 

 

A concern has been raised in one of the objections that barking dogs would have an adverse effect on 

sensitive local wildlife such as deer, owls and hare.  The dogs would be exercised in an enclosed area 
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and, contrary to a concern raised by a local resident, would not be left unattended when outside. It is 

not anticipated that the use of the field for the exercising of up to 10 adult boxer dogs would result in 

any significant disturbance to any wildlife or the loss of habitat and would not conflict with the aims of 

Policy SP14.  

 

Conclusion 

 

The objection of the Parish Council and the concerns raised by the two neighbours are appreciated. 

However, the noise impact has been the subject of two acoustic reports which recommend that the 

improvements to the building would be sufficient to ensure that the use of the building would not 

increase ambient noise levels in the locality. In the absence of any objections from the Environmental 

Health Officer it is not considered reasonable to refuse the application on matters of residential amenity. 

 

The proposal represents agricultural diversification and small scale economic activity the principle of 

which is supported by local policy. The alterations to the building are appropriate and would not 

significantly alter the character of the building. Taking account of the above considerations, the site 

specific circumstances and the consultation response from the EHO it is considered, on balance, that 

subject to the recommended conditions, the proposal is acceptable and that it complies with Policies 

SP1, SP6, SP9, SP14, SP16, SP19 and SP20 of the adopted Ryedale Plan - Local Plan Strategy and the 

National Planning Policy Framework. 

 

RECOMMENDATION:  Approval  
 

1 The development hereby permitted shall be begun on or before (date to be inserted).  

  

 Reason:- To ensure compliance with Section 51 of the Planning and Compulsory Purchase 

Act 2004 

 

2  The development hereby permitted shall be carried out in accordance with the following 

approved plans: 

  

Location Plan 

Block Plan 

Proposed Plans ref. 478-03, dated April 2019. 

Proposed Elevations ref. 478-04, dated April 2019. 

Proposed Typical Sections ref. 478-05, dated April 2019. 

  

 Reason: For the avoidance of doubt and in the interests of proper planning. 

 

3 Prior to the commencement of the development hereby permitted, details of the proposed 

ventilation system for the building shall be submitted to and approved in writing by the Local 

Planning Authority.  The details so approved shall be implemented in full before the 

development is first brought into use and thereafter shall be maintained throughout the lifetime 

of the development. 

 

Reason: To ensure that noise from the building does not cause a nuisance to nearby residents. 

 

4 Prior to the commencement of the development hereby permitted, details of the colour finish 

for the windows and doors for the building shall be submitted to and approved in writing by 

the Local Planning Authority.   

 

Reason: To ensure that noise from the building does not cause a nuisance to nearby residents. 

 

5 Prior to the development hereby permitted being brought into use, the external and internal 

acoustic insulation improvements as shown on drawing ref’s. 478-03, 478-04 & 478-05, dated 

April 2019 shall be completed to the satisfaction of the Local Planning Authority and 

thereafter shall be maintained throughout the lifetime of the development.  
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Reason: To ensure that noise from the building does not cause a nuisance to nearby residents. 

 

6 Prior to the development hereby permitted being brought into use, a waste management plan 

shall be submitted to and approved in writing by the Local Planning Authority.  This shall 

detail the measures to be taken to minimise environmental issues through the correct 

collection and storage of animal waste. It shall detail the methods of animal bedding and area 

cleaning. Thereafter the site shall be operated in accordance with the approved details. 

 

Reason:- In order to protect the amenity of nearby residents, and to satisfy Policy SP20 of the 

Ryedale Plan - Local Plan Strategy. 

 

7 Full details of all external lighting at the site, including lighting for site security purposes, 

shall be submitted to and approved in writing by the Local Planning Authority prior to 

installation.  The details shall include the position, height, angle of lighting, illuminance level 

and hours of operation. All lighting shall be installed and maintained in accordance with the 

approved details. 

  

Reason: In the interests of the reduction of light pollution. 
 

8 There shall be no external alteration to the building or addition of any openings, windows or 

doors except in accordance with the details shown on drawing ref’s. 478-03, 478-04 & 478-

05 dated April 2019. 

 

Reason:- To ensure an appropriate appearance and to ensure that noise from the building does 

not cause a nuisance to nearby residents. 

 

9 The hours of use of the dog exercise area to the west of the building as shown on the Block 

Plan shall be limited to only between 07:00 and 21:00 hours. 

  

Reason: To ensure that the amenities of nearby residents are not unreasonably affected. 

 

10 The building shall be used solely for kennels for the breeding of boxer dogs with a maximum 

of 10 adult dogs at any one time. No part of the building shall be converted into domestic 

accommodation. 

 

Reason:- In the interest of amenity and it is not considered that the application site is suitable 

for residential use. 

 

11 No trees or hedges within or adjacent to the site shall be felled, uprooted, wilfully damaged 

or destroyed, cut back in any way or removed. 

 

Reason:  To ensure the desirable retention of all landscape elements that are considered to be 

of amenity value. 
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Item Number: 8 

Application No: 19/01151/73 

Parish: Terrington Parish Council 

Appn. Type: Material Amendment 

Applicant: Mr & Mrs P Scaling 

Proposal: Removal of condition 13 of planning approval 16/01226/OUT dated 

07.03.2017 - local occupancy condition 

Location: Land And Buildings West Of Terrington C Of E School North Back Lane 

Terrington North Yorkshire 

 

Registration Date:        7 October 2019  

8/13 Wk Expiry Date:  2 December 2019  

Overall Expiry Date:  6 November 2019 

Case Officer:  Rachael Balmer Ext: 43357 

 

CONSULTATIONS: 

 

Paul Jackson AONB Manager Objection  

Terrington Parish Council Comments  

 

Neighbour responses: Mr Ian Tindale  

 

 

1.0 SITE: 

 

1.1  The site is an engineering workshop with hardstanding. It is located within the Conservation 

Area of Terrington and is positioned to the immediate west of the Terrington C of E School. 

It is within the Howardian Hills AONB. Planning permission was granted in outline 

(16/01226/OUT) for a single dwelling with attached garage. There is a mixture of residences 

and services in proximity (including parking for the school).   

 

2.0 PROPOSAL: 

 

2.1  The site has been on the market since June 2018 without sale, which is over 17 months. It has 

been marketed with a sale price of £150,000. This was 15 months after outline planning 

permission was granted for a dwelling.  The applicant seeks the removal of the Local Needs 

Occupancy Condition (Condition 13) (herein referred to as LNOC) which they see as a barrier 

to the sale, and ultimately development on the site. The condition requires that: 

 

The dwelling hereby approved shall only be occupied by a person(s) together with his/her 

spouse and dependents, or a widow/widower of such a person, who: 

 

 Have permanently resided in the parish, or an adjoining parish (including those outside the 

District), for at least three years and are now in need of new accommodation, which cannot be 

met from the existing housing stock; or 

 Do not live in the parish but have a long standing connection to the local community, including 

a previous period of residence of over three years but have moved away in the past three years, 

or service men and women returning to the parish after leaving military service; or 

 Are taking up full-time permanent employment in an already established business which has 

been located within the parish, or adjoining parish, for at least the previous three years; or 

 Have an essential need arising from age or infirmity to move to be near relatives who have been 

permanently resident within the District for at least the previous three years 

 

Reason:- To satisfy the requirements of Policies SP2 and SP21 of the Ryedale Plan - Local Plan 

Strategy. 
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2.2 The applicants have not submitted any independent valuation appraisal, just the sales 

particulars of the agents with whom the property is being marketed for sale. They have also 

not provided any specific details for the reasons why the interest shown has not then led to a 

sale. Nor was the price rationale discussed with the Local Planning Authority prior to the land 

being placed on the market. Accordingly, the Council has sought to obtain two independent 

valuations of the site. These are discussed within the body of the report.  

 

2.3 The site has not been reduced in value in the 17 months it has been for sale. The applicants 

have not sought to establish whether a mortgagee in possession clause could overcome 

specific lenders concerns and bring about a sale (as it did at their other site in Terrington see 

application 17/00980/73 which followed the earlier outline planning permission Ref. 

16/0127/OUT). 

 

3.0 HISTORY: 

 

3.1 Erection of dwelling with attached garage to include demolition of existing engineering 

workshop (site area 0.051ha)- approved with the Local Needs Occupancy Condition. 

 

3.2 No further relevant planning history. 

 

4.0 POLICY: 

 

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 confirms that the 

determination of any planning application must be made in accordance with the Development 

Plan unless material considerations indicate otherwise. The Development Plan comprises: 

 

The Ryedale Local Plan Strategy (2013) 

The Policies Map (2019) 

The Local Plan Sites Document (2019) 

The Yorkshire and Humber Plan (Regional Spatial Strategy)- York Green Belt Policies (YH9 

and Y1) 

 

(The latter two components are not considered as part of the determination of this proposal) 

 

The Ryedale Plan - Local Plan Strategy (5 September 2013) 

 

Policy SP1 General Location of Development and Settlement Hierarchy 

Policy SP2 Delivery and Distribution of New Housing  

Policy SP12 Heritage 

Policy SP21 Occupancy Restrictions 

 

Material Considerations: 

 

National Planning Policy Framework (NPPF) (2019) 

National Planning Practice Guidance 

 

Planning (Listed Buildings and Conservation Areas) Act 1990 

1990 c. 9 Part I Chapter VI Special considerations affecting planning functions  

s.72 General duty as respects conservation areas in exercise of planning functions. 

 

 

5.0 CONSULTATIONS: 

 

5.1 A brief summary of the position of statutory and non-statutory consultees is included on the 

front sheet of the report and issues raised are addressed in the relevant appraisal sections of 

the report. All consultation responses are available for Members to view on the public access 

webpage, and referred to in the report accordingly. 

Page 56



 

PLANNING COMMITTEE 

17 December 2019 

 

5.2 The Parish Council provided an extensive response which is attached in full and is summarised 

as follows: They are of the view that the site has been marketed for long enough. That there 

has been interest but the Local Needs Occupancy has been the issue which prevented a sale. 

They suggest that a mortgagee in possession clause is used, at the very least to give the 

lender/receiver in the event of a default on the mortgage, the ability to sell without being 

fettered by the condition. They consider it should be applied without exception, such as 

through the policy- and they are aware this could be part of any review of the Plan. They 

conclude that the condition should be lifted. 

 

5.3 The AONB Manager objects to the proposed removal of the condition for the following 

reasons:  

 

1) The same policies remain in force now, as which were applied to the original scheme. It 

therefore stands to reason that if the original applications were to be submitted now then they 

would be approved in the same way, with an LNOC in place. 

 

2) Re. Mortgagee in possession clause, (Approval 16/01227/OUT) faced exactly the same 

issues, with a prospective purchaser from Terrington village unable to raise the funds via a 

mortgage because of the wording of the LNOC. Planning Application 17/00980/73 sought to 

add an additional sentence to the LNOC, to read: "The obligations contained in this condition 

shall not be binding or enforceable against any mortgagee or any receiver appointed by such 

a mortgagee or any person deriving title through such as mortgagee or receiver provided 

always that a successor in title of such a person shall be bound by the obligations contained 

in this condition". This application was Approved and one assumes that a mortgage was 

raised, because that site is now at foundations stage. 

 

3) Without an LNOC in place, the dwelling becomes market housing and the LPA has no 

control over who occupies it, thereby negating the Local Plan policy objective of restricting 

housing in non-Service Villages to local needs only. 

 

4) It should also be borne in mind that the LNOC applies not to the developer but to the 

occupant. The applicant has presented evidence indicating that the site has not sold as yet to 

an owner/occupier, but hasn't presented any evidence of alternative options. One would be an 

amendment to the wording of the LNOC, as described above; a second might be to submit a 

revised Outline application for say two semi-detached houses, or even three terraced cottages. 

This might make the site more attractive to a local property developer for a build-to-rent 

scheme, which would also be of significant benefit in diversifying the housing stock of 

Terrington village. Given that windfall sites in the AONB are very few and far between, it is 

far too soon to write this site off as 'undevelopable' with an LNOC in place - all that the 

marketing to date demonstrates is that it doesn't appear possible to sell a site that has taken 

the predictable approach of obtaining consent for the largest house possible, rather than being 

more imaginative. 

 

5) I therefore wish to Object to this application, on the basis that it would be contrary to Local 

Plan policies and inconsistent with other decisions made for applications in both Terrington 

and other villages within the AONB. Given that the second site Approved in 2016 faced the 

same issues, but appears to have navigated these successfully by changing the wording of the 

LNOC (but not removing it), I don't believe that the full removal is justified. I would also 

wish other development options for the site to be explored before full removal could be 

considered.  

 

6.0 APPRAISAL: 

 

6.1 The main considerations to be taken into account are:  

 

i) Principle of the loss of the LNOC at this site on the proposed dwelling; and 

ii) Any further site-specific considerations 
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i) Principle of the loss of the LNOC at this site on the proposed dwelling 

 

6.2 Policy SP1- General Location of Development and Settlement Hierarchy- identifies other 

villages as being areas of housing restraint, and development is restricted to that which is 

necessary to support a sustainable, vibrant and healthy rural economy and communities. 

Accordingly, Policy SP2 sets out the limited scenarios where new residential development 

will be permitted. This includes the redevelopment of previously developed land and 

buildings, subject to the Local Needs Occupancy Condition which is set out in Policy SP21, 

and is applied in perpetuity as set out above, and is applied on the following basis: 

 

"To meet local housing need in the non-service villages the occupancy of new market housing 

will be subject to a local needs occupancy condition where this accords with Policy SP2, and 

will be limited to people who.."  

 

6.3 On that basis, it is important to understand why the condition is imposed. This is not a 

condition imposed as an after-thought, but an integral part of the operation the Development 

Plan in the provision of housing; as referred to by the AONB Manager. The role of the policy-

led condition, in-conjunction with the other components of Policies SP1 and SP2, is to restrict 

development out with the larger settlements, to ensure that developed is focused on the larger 

towns and, to a lesser extent, the Service Villages. The LNOC is applied to ensure that in such 

a large, relatively sparsely populated District, as Ryedale is, residential development in the 

smaller settlements is restricted to that which meets locally-derived need.  

 

6.4 The application of the LNOC is still concerned with Market Housing, and is not, in planning 

terms, capable of being considered or treated as an 'affordable dwelling'. That being said, there 

is anecdotal evidence that the application of such a condition, does give those who meet the 

LNOC a much greater chance to genuinely compete in the housing market compared to those 

further afield. This is, however normally in relation to the smaller scale, lower priced 

dwellings. It can also with the c.15%-20% depression in value, making it more affordable than 

had the dwelling been without restriction market. This is the Council's experience of the other 

site in Terrington.  

 

6.5 Aligned to this, there have been a number of purely speculative applications for the 

development of dwellings subject to the LNOC. Application 16/01226/OUT is one such 

application. Whilst the Local Plan Strategy does not preclude this, because 

landowners/applicants may have occupants in mind. It is a risk for those who make such 

applications without an identified occupier, or buyer, to meet with any of the conditions. As 

the Howardian Hills AONB Manager has identified, properties built with the LNOC do not 

have to be owned by their occupier. In this instance, the site has not been built out, and has 

only outline permission, as such the scheme is on a fully speculative basis.  

 

6.6 The Lifting of Occupancy Conditions is also considered in part g of Policy SP21: 

 

g) Lifting of Occupancy Restrictions 

 

(i)The lifting of occupancy restrictions will be carefully considered on a case by case basis. 

The capability and suitability of the unit being occupied as a permanent residential unit 

together with any changes in circumstances which mean the occupancy restriction is no 

longer applicable, will be carefully considered. 

 

6.7 As outlined above, the Local Plan Strategy does already provide the policy means for the 

Local Planning Authority to lift such occupancy conditions. It is however, as set out in the 

Plan, to be considered "on a case by case basis, and the capability and suitability of the unit 

being occupied as a permanent residential unit together with any changes in circumstance 

which mean the occupancy restriction is no longer applicable, will be carefully considered." 

Members will be aware that a series of appeals have been made for the lifting of the LNOC 

on sites which have no dwelling on them. To date, all those appeals have been dismissed by 
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Inspectors on such sites, and the condition has remained in place. They have concluded that 

in the absence of a local need then the dwellings should not come forward. So it is clear that 

in the operation of the Development Plan the application of such conditions has been tested, 

and is deemed to be reasonable, as part of the implementation of the Ryedale Plan-Local Plan 

Strategy. The Inspectors have concluded that such appeals demonstrate that there was no local 

need for the dwelling in the first place. Therefore, to lift the condition in such an instance 

would be resulting in development which is counter to the general approach to development 

set out in the adopted Development Plan.  

 

6.8 Occupancy conditions can be lifted/modified (through the s.73 application route), and this 

has, in specific instances, been undertaken. Only when the documentary evidence is provided 

that the property has been marketed at a price which reflects the LNO (usually a 15% reduction 

in value), for a reasonable period of time (12 months), without success, or there is some 

exceptional circumstances which warrant a departure from the Development Plan. It should 

also be noted that this is in respect of properties that already exist - not 'on-plan' dwellings.  

 

6.9 The Mortgagee in possession clause, mentioned by both the Parish Council and the AONB 

Manger has not been considered by the applicant. This is not unsurprising, as it a feature which 

is very much driven by the Lender. The Local Planning Authority has taken the view on 

previous applications that when it comes to the mortgagee in possession clause, the onus is on 

the buyer's lender to confirm what wording they feel comfortable with, as a starting point. It 

should be noted that the example of the current wording applied, to date, only allow the 

lender/receiver to sell the property to a person who does not comply. However, on the 

subsequent sale, the condition is worded such that it is 'revived' or kicks back in. 

 

6.10 Officers share the view of the AONB manager that, if the condition is lifted, that the property 

can be occupied by anyone. Whilst this may satisfy the seller and the builders, for the most 

part, in a high value, attractive area such as Terrington that owner/occupier will be a person(s) 

who is not even likely to be currently within the Ryedale housing market- particularly for a 

larger property such as this.  

 

6.11 The supporting statement at paragraph 10.6, states that "the applicants have lived and operated 

a business in Terrington for many years and wish to continue to reside in the village. Selling 

the site would allow them to properly retire and allow them to reside in the village". These are 

personal circumstances which in the view of Officers would not outweigh the provisions of 

the Development Plan. Officers have, based on that statement, questioned why the applicants 

have not sold their existing property and commissioned the building of a dwelling for 

themselves. If that is the case, given that they are in compliance with the LNOC, and they 

may be in need of housing which better meets their needs. It is also of note that the applicants 

have also already sold a site at Terrington.  

 

6.12 The report has until now focuses on the policy context considerations, and Officer's 

experience of the LNOC to date. In a recent application where the LONC was lifted on a 

property that was built and on the market. The external valuation was a critical piece of 

evidence to establish that the property has been priced to reflect the depression in the value 

that the LNOC brings. The key aspect in the consideration of this application is therefore the 

results of the two valuations findings. This was done because the property is only subject to 

outline permission, and so there is capacity for some variance in the value of the land, 

depending on the built-cost of the scheme approved at Reserved Matters stage.  

 

6.13 This site does have extra site costs involved in its redevelopment and those costs would need 

to be properly factored into the guide price. It was key to understand whether the market price 

reflected those costs in conjunction with the presence of the LNOC on the basis of the 

expected resultant value of the dwelling.  Valuations were sought from Cundalls and Boulton 

and Cooper, both companies are very familiar to the Ryedale Property market and have 

experience of the impact of the LNOC. Members are able to view the full documents on the 

public access pages. A summary of their findings is provided below:  

 

Page 59



 

PLANNING COMMITTEE 

17 December 2019 

6.14 Cundalls undertook a residual land valuation calculation. This is where the Gross 

Development Value (GDV) of the end property is first derived, and then all costs associated 

with the building of that indicative property are subtracted in order to arrive at a residual 

valuation that a purchaser would hypothetically pay for the property. The outline did have 

some indicative details: Cundalls estimated that the property would be a 4 bedroom, detached 

two storey dwelling of approximately 160 square meters or 1,722 square feet.  

 

6.15 The survey assumed that no contamination investigation (potential or actual) has been 

undertaken. The site was use for agricultural trailers in terms of repairs. As such, on the 

planning permission the following condition was imposed: 

 

"Development shall not begin until an investigation and risk assessment of land contamination 

has been completed by competent persons and a report of the findings submitted to and 

approved in writing by the Local Planning Authority.  This shall include an appropriate 

survey of the nature and extent of any contamination affecting the site, and an assessment of 

the potential risks to human health, controlled waters, property and ecological systems.   

 

Reason: To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, property and 

ecological systems, and to ensure that the development can be carried out safely without 

unacceptable risks to workers, neighbours and other receptors. " 

 

As such, the presence of contamination would further detract from the value of the land based 

on any remediation costs. This is, in the absence of such a survey, an unknown. Without the 

survey and report it is not possible to precisely quantify the costs of remediation (if any) but 

to assume that if there were costs, a buyer would want to factor them into the costs of the site. 

This was undertaken by Cundalls.  

 

6.16  The Valuation by Cundalls is thus; 

 

 Gross Development Value of between £500,000 to £520,000 

Minus the depression by the Local Occupancy Clause of 20% to between £400,000 to 

£415,000. 

 

BCIS development/construction costs, and site clearance (£195,000 which includes £20,000 

for site clearance and removal of asbestos)  

 

Contingency 5% (£9,750) 

 

Professional Fees 5% (9,750) 

 

1% disposal fees £ (4,150) 

 

Finance 5% (£7500) 

 

= £31,200 

 

Profit on GDV (10%) which is £40,000 to £41,000 

 

This results in a residual value of between £125,000 and £135,000 

 

Whilst a range of values is provided, they represent a realistic appreciation of the potential 

values associated with an outline scheme. 

 

This is between £15,000-25,000 less than the current asking price. Whilst, as Cundalls have 

pointed out it might be expected that the asking price would be a little higher (simply to test 

the demand) this is quite a big difference.  
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6.17 Boulton and Cooper valued the property using the following rationale: 

 

They too have applied the information submitted at the outline application: with a gross 

internal floor area of the proposed residential unit 160sq.m excluding the adjoining garage. 

Boulton Cooper also used the residual method of valuation with the comparable method of 

valuation (although the report notes the lack of direct comparable evidence of such properties 

in the locality). 

 

6.18 The site's market value lies in the region of £135,000. They consider the guide price of 

£150,000 to be reasonable.  

 

 Their valuation is thus: 

 

 £520,000 Gross Development Value 

 

 £420,000 (Less 20% discount to reflect the LNOC) 

 

 -£190,000 less build costs including demolition etc 

 

 -£50,000 less development profits of 10% 

 

 -£10,000 less sales fees of 2% 

 

 -£10,500 less interest on the build at 5.5% 

 

 -£25,000 less 15% contingency  

 

= £134,500  

 

Estimation Market Value of the subject property based upon the above RMV  

 

£135,000 

 

6.19 The two independently produced valuations have both come out with a figure of £135,000 as 

the top end value of the plot with the LNOC. This is based on the standard methodology and 

they have used the same staring point using the scheme details which were part of the outline 

planning permission.  

 

6.20 Whilst remediation costs have been factored in to an extent, it is important to remember the 

potential for unknown contamination.  The fact that a purchaser will be mindful of the 

potential impact of the planning conditions such as those to deal with surveys for 

contamination and their potential for remediation. Aside from the known asbestos there is 

potential for contamination from fuel, oil, and battery fluids given the use as a vehicle 

workshop. The uncertainty around this aspect cannot be underestimated for either a developer 

or for the intended owner/occupier of the site.  

 

6.21 Officers therefore consider that it is not justified to depart from the provisions of the 

Development Plan in respect of lifting the LNOC on this site based on the valuation. There 

are no material considerations which would outweigh departing from the Development Plan. 

This is based on the relative consistency of the valuations provided, which show that the land 

has been marketed at an elevated price of between £15,000 to 25,000 pounds. It is also 

supplemented by the lack of detail around the interest the scheme generated. It is considered 

that the site has not been valued at a price which reflects the outline consent, in combination 

with the site's re-development costs, which remain not fully known, and a developer profit, 

and this has stymied interest. It is also considered that an indication of the lack of a local need 

identified for such housing in the village. If there been such interest, in the 17 months the 

scheme was on the market (and indeed since the permission was actually granted) even with 

the price issues, Officers are of the view that this would be likely to have generated a sale. 
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This is evidenced by the other site which was granted permission, and is now under 

construction.  

 

ii) Any further site-specific considerations 

 

6.22 The site is within the Conservation Area of Terrington, and so Policy SP12 - Heritage- is of 

relevance given the statutory obligations placed on Local Planning Authorities as a result of 

the 1990 Act (as referenced in the earlier Policy Section). It was not considered that the 

creation of the dwelling would result in any harm to the character and appearance of the 

Conservation Area, subject to the addition of conditions. However, whilst criticisms have been 

levelled at the building, it has a functional utilitarian modern rural vernacular and whilst it is 

not attractive in the sense of being a stone barn, nor is it unduly discordant, and represent a 

once common feature on the edge of villages (although one which is becoming increasingly 

rare). As such it not considered that there are any heritage grounds, due to the lack of harm to 

the Conservation Area as a result of this building being retained in its current state. 

Maintenance (or lack of) is not a reason to depart from established planning policy.   

 

6.23 The AONB manager has suggested that the scheme is more radically revised to meet perhaps 

a different range of end occupiers. Whilst Officers would not dispute the fact that that the 

property could be let, and that alternative schemes could be considered, these matters are 

beyond the scope of what the Local Planning Authority is being asked to consider in the 

current application. The Local Planning Authority must consider the implications of the 

development as presented by the applicant, based on the planning history and description of 

the development by virtue of the outline planning permission and this s.73 application. 

 

6.24 The principle of the site's redevelopment for residential development (subject to Plan 

compliance) has been established by the outline planning permission. During the outline 

application's consideration support was made by the Head Teacher of the sites re-

development. This was reiterated in the supporting statement to this application. No noise 

complaints have been made, and the site is inactive. If noise complaints did arise then other 

enforcement regimes would address the matter of noise nuisance. Therefore, any arguments 

made around enhanced amenity do not outweigh the need to consider compliance with the 

Development Plan.   

 

6.25 The fact that the application will lapse on the 6 March 2020 is also not a material consideration 

which would warrant a departure from the Development Plan. The applicants can re-apply or 

submit a Reserved Matters application to keep the outline planning permission 'live'. 

 

Conclusion 

 

6.28 The independent valuations have confirmed that the property has not been marketed at a price 

which reasonably and robustly reflects the  presence of the LNOC nor the costs associated 

with the development of this site (which could increase if remediation is necessary for 

contamination above and beyond currently identified). The applicant has not provided any 

specific details of the interest and reasons why the interest in the site did not progress to a 

sale.  

 

6.29 A mortgagee in possession clause can be used to provide comfort to the lender in a default 

and has been applied in two instances, one of which is in Terrington. This is not relevant as a 

lender is unlikely to lend on the site given its asking price. 

 

6.30 Accordingly, Officers are unable to recommend that the LNOC is lifted, as the property has 

not been marketed a price which reflects fully the LNOC and the site context.   

 

6.31 The lack of interest in the site is considered to be reflective of both the sale price of the site, 

and the lack of local need. If the LNOC is lifted, it will be sold on the open market and not 

meet an identified local need. Planning Inspectors have dismissed appeals on that basis, as it 

results in a development which is not in accordance with the Development Plan.   
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6.32 The application is therefore recommended for refusal, as there are no material considerations 

raised by the site which would be of sufficient weight to justify a departure from the adopted 

Development Plan.  

 

 

 

RECOMMENDATION:  Refusal  
 

 

1 The property subject of this s.73 application has not been marketed a price which robustly 

reflects the implications of the Local Needs Occupancy Condition (LNOC) and the site 

context. This is in terms of the nature of the former use of the site, and the unknown costs 

associated with the development of this site (which could increase if additional remediation 

is necessary for contamination above and beyond that currently identified). The applicant 

has not provided any specific details of the interest and reasons why the interest in the site 

did not progress to a sale. The lack of interest in the site is considered to be reflective of 

both the sale price of the site and the lack of local need. Lifting the LNOC would result in a 

dwelling being sold on the open market, and not meeting an identified local need.  

  

 As such the proposal results in a development which is a departure from Policies SP1, SP2 

and SP21 of the adopted Ryedale Plan Local Plan Strategy, which is focused on the restraint 

of market housing in the Other Villages to that which meets an identified local need. There 

are no material considerations identified which are of sufficient weight to justify a departure 

from the adopted Development Plan.  
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RYEDALE DISTRICT COUNCIL 
 

APPLICATIONS DETERMINED BY THE DEVELOPMENT CONTROL MANAGER 

IN ACCORDANCE WITH THE  SCHEME OF DELEGATED DECISIONS 

  
 

 

1.  

Application No: 19/00485/LBC    Decision:  Approval 

Parish: Harome Parish Council 

Applicant: Mrs Tessa Coleman 

Location: Holly Cottage  Mill Street Harome Helmsley YO62 5JG 

Proposal: Internal and external alterations to include the alteration of a window to a door in 

the eastern elevation, the removal of a modern chimney breast, the removal of a 

modern fireplace and installation of additional staircase 

_______________________________________________________________________________________________ 

 

2.  

Application No: 19/00839/FUL    Decision:  Approval 

Parish: Malton Town Council 

Applicant: Mr David Torbit (CommScope - Design And Integration Ltd) 

Location: Unit 5 And Unit 6 Eden Business Park Edenhouse Drive Old Malton Malton North 

Yorkshire YO17 6AE  

Proposal: Erection of two storey flat-roofed building to include offices and meeting rooms 

and staff canteen and toilet facilities 

_______________________________________________________________________________________________ 

 

3.  

Application No: 19/00923/HOUSE    Decision:  Approval 

Parish: Pickering Town Council 

Applicant: Mr Richard Hall (Barratt Homes) 

Location: Highfield 1 Derwent Road Pickering North Yorkshire YO18 7UA  

Proposal: Erection of detached triple garage following demolition of existing garage, and 

erection of boundary fence and brick wall 
_______________________________________________________________________________________________ 

 

4.  

Application No: 19/00959/HOUSE    Decision:  Approval 

Parish: Habton Parish Council 

Applicant: Mr & Mrs D Ward 

Location: Crathie House  Ryton Rigg Road Ryton Malton YO17 6RY 

Proposal: Erection of detached storage building 

_______________________________________________________________________________________________ 

 

5.  

Application No: 19/00974/GPAGB    Decision:  Approval 

Parish: Thornton-le-Clay Parish Council 

Applicant: Mr Paul Mook 

Location: Thornton Grange Farm Moor Lane Thornton Le Clay YO60 6RL  

Proposal: Change of use of agricultural buildings to form 1no. four bedroom dwelling (Use 

Class C3) with associated parking and landscaping 

_______________________________________________________________________________________________ 

 

6.  

Application No: 19/00975/GPAGB    Decision:  Approval 

Parish: Thornton-le-Clay Parish Council 

Applicant: Mr Paul Mook 

Location: Thornton Grange Farm Moor Lane Thornton Le Clay YO60 6RL  

Proposal: Change of use of agricultural building to form 1no. three bedroom dwelling (Use 

Class C3) with associated parking and landscaping Page 127
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_______________________________________________________________________________________________ 

 

7.  

Application No: 19/01106/ADV    Decision:  Approval 

Parish: Welburn (Malton) Parish Council 

Applicant: Castle Howard Estate Ltd 

Location: Sign At Welburn York A64 Junction Welburn Malton North Yorkshire   

Proposal: Erection of replacement V-board advance notice sign 

_______________________________________________________________________________________________ 

 

8.  

Application No: 19/01107/ADV    Decision:  Approval 

Parish: Barton-le-Willows Parish 

Applicant: Castle Howard Estate Ltd 

Location: Land Off York Road Harton   Malton   

Proposal: Erection of V-board advance notice sign 

_______________________________________________________________________________________________ 

 

9.  

Application No: 19/01118/HOUSE    Decision:  Approval 

Parish: Welburn (Malton) Parish Council 

Applicant: Mr Andrew Craig Smith 

Location: 53 Crambeck Village Welburn Malton North Yorkshire YO60 7EZ 

Proposal: Erection of single storey extension to dwelling and garage 

_______________________________________________________________________________________________ 

 

10.  

Application No: 19/01123/FUL    Decision:  Approval 

Parish: Malton Town Council 

Applicant: Rainbow Farm Veterinary Surgery 

Location: Rainbow Farm Veterinary Surgery  Rainbow Lane Malton YO17 6SG 

Proposal: Erection of extension to north elevation to form reception facilities and additional 

office space (revised scheme to 18/00375/FUL dated 22.08.2018) 
_______________________________________________________________________________________________ 

 

11.  

Application No: 19/01125/HOUSE    Decision:  Approval 

Parish: Sheriff Hutton Parish Council 

Applicant: Mr & Mrs Bell 

Location: Abigails Cottage  Coble Lane Sheriff Hutton YO60 6SU 

Proposal: Erection of two storey rear extension and installation of 1no. rooflight on rear 

elevation 

_______________________________________________________________________________________________ 

 

12.  

Application No: 19/01131/HOUSE    Decision:  Approval 

Parish: Helmsley Town Council 

Applicant: Mr & Mrs Proud 

Location: 14 Acres Close Helmsley YO62 5DS 

Proposal: Alterations to existing garage to allow use as domestic games room including the 

erection of an extension 

_______________________________________________________________________________________________ 

 

13.  

Application No: 19/01171/FUL    Decision:  Approval 

Parish: Gilling East Parish Council 

Applicant: Ian Mosey Ltd 

Location: Blackdale Farm  Coulton Lane Coulton Helmsley YO62 4NQ 

Proposal: Erection of lean to extension to mill building for the housing of ingredient tanks 

_______________________________________________________________________________________________ 
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14.  

Application No: 19/01176/HOUSE    Decision:  Approval 

Parish: Kirkbymoorside Town Council 

Applicant: Mr & Mrs Simon Thomas 

Location: Priory View  Village Street Keldholme Kirkbymoorside YO62 6NB 

Proposal: Erection of two storey extension to form double garage and additional living 

accommodation 

_______________________________________________________________________________________________ 

 

15.  

Application No: 19/01178/FUL    Decision:  Approval 

Parish: Kirkbymoorside Town Council 

Applicant: Mr & Mrs A Sleightholme 

Location: 7 West End Kirkbymoorside North Yorkshire YO62 6AD 

Proposal: Change of use of shop (Use Class A1) to form an extension of the existing 

residential dwelling (Use Class C3) including alterations to shop front 
_______________________________________________________________________________________________ 

 

16.  

Application No: 19/01194/HOUSE    Decision:  Approval 

Parish: Terrington Parish Council 

Applicant: Mr & Mrs Hollis 

Location: The Gables Mowthorpe Lane Terrington YO60 6PZ  

Proposal: Erection of a single storey rear extension and single storey side extension 

_______________________________________________________________________________________________ 
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Appeal Decision 
Site visit made on 4 November 2019 

by C Coyne BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 4th December 2019 

 

Appeal Ref: APP/Y2736/W/19/3233801 

Land adjacent Southfield, High Street, Thornton-le-Clay, York YO60 7TE 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr and Mrs N & L Beaumont against the decision of Ryedale 

District Council. 
• The application Ref 18/01247/FUL, dated 5 November 2018, was refused by notice 

dated 24 January 2019. 
• The development proposed is construction of detached two storey house and detached 

garage including new vehicular access, associated gardens and landscaping. 
 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. The main issue in this case is whether the appellants meet the criteria for local 

needs occupancy as set by Policy SP21 of the Ryedale Local Plan Strategy 

Document (adopted September 2013). 

Reasons 

3. Policy SP1 of the Ryedale Local Plan Strategy Document 2013 (RLPSD) sets out 

a strategic approach to the location of development in accordance with an 
identified settlement hierarchy with Principal Towns, Market Towns and Service 

villages being focal points for sustainable growth.  Thornton-le-Clay is not one 

of these types of settlement and is categorised as being one of the ‘other 

villages’.  Housing within the settlements identified as being ‘other villages’ is 
permitted under specific circumstances as set out by Policy SP2, which includes 

(amongst other criteria) infill development that would be subject to a Local 

Needs Occupancy Condition (LNOC).  Policy SP21 of the RLPSD sets out the 
criteria for meeting the LNOC required by Policy SP2.  The proposed 

development comprises infill residential development which would be subject to 

a LNOC if permitted. 

4. The appellants have set out their case that they comply with the LNOC as one 

appellant has: a long-standing family connection with the local community 
including a period of past permanent residence within the Parish; and an 

essential need arising from the age of her parents who have resided within the 

District for a significant period of time.  In addition to this the appellants have 
also cited personal circumstances in support of their compliance with the 

criteria including that: the proposed dwelling would be near to a sibling and her 
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dependent children (who require supervision and care); and it would also allow 

them to be closer to their places of work. 

5. With regard to the first criterion of Policy SP21, my reading of this is that it 

relates to current residents of the parish (or adjoining parishes) who must have 

lived there for at least three years and demonstrated that their housing needs 
cannot be met from existing housing stock.  The appellants do not currently 

reside within the parish (or an adjoining one) and have not provided any 

substantive evidence that their needs cannot be met by existing housing stock.  
As a result, this criterion has not been met.  

6. With regard to the second criterion, this relates to people who do not currently 

reside within the parish but have a long-standing connection to the local 

community, including a period of residence (of over three years and within the 

parish) but have moved away in the last three years.  I note that one of the 
appellants does have a long-standing connection to the local community and 

has lived in the parish for a period of over three years in the past.  However, 

the criterion specifies that this period of residence would have to have ended 

within the past three years.  Consequently, as the residency of the appellant 
ended more than three years ago, I consider that this criterion has not been 

met. 

7. The third criterion relates to people who would be taking-up full-time 

employment at an already established business located within the parish (or an 

adjoining one).  From what I have read, neither of the appellants would be 
employed at a business located within the parish.  Indeed, with one being 

employed in Beningbrough and the other being self-employed and not location-

specific, at least one and potentially neither of them would be employed within 
the District.  Consequently, I do consider that this criterion has not been met. 

8. Finally, the fourth criterion relates to people with an essential need to move 

closer to relatives (who have permanently resided within the District for at 

least three years) arising from either old-age or infirmity.  I note the point 

made by one appellant that their parents have resided within the District for at 
least the last three years and are elderly and in need of care.  However, the 

appellants have not provided any substantive evidence to support this other 

than to state that the parents are of retirement age.  Furthermore, the elderly 

parents in question reside in the Pickering area which is located approximately 
20 miles away from the appeal property.  Given this fact, it would make it 

difficult for the appellants to undertake any potential care-giving duties in 

addition to their full-time employment which for one appellant is located further 
away from their parents’ residence than the appeal site.  As a result, I also do 

not consider that this criterion has been met.  I therefore consider that the 

appellants do not meet any of the criteria set by Policy SP21. 

9. I note that the appellants have suggested revised wording for a bespoke LNOC 

for the appeal scheme and that this should be considered acceptable in this 
case given the fact that the appellants own the land, have a long-standing 

connection to the local community and their personal circumstances.  They 

have in essence argued that their personal circumstances should outweigh the 
requirements of Policy SP21.  However, given the above reasons, I do not 

consider that the specific circumstances of this case are of such an exceptional 

nature as to outweigh the conflict with Policy SP21 that I have identified above. 
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10. The appellants have also cited a number of potential ‘fallback’ positions that 

they could pursue should the appeal be dismissed which are: that the 

appellant’s parents or sister who reside in the district would build a house on 
the land; or that the appellants would take-up temporary residence within the 

parish for a three-year period before re-applying for planning permission.  

However, whilst these options could be pursued, I do not consider that they 

would be more harmful than if the appeal scheme itself were permitted with a 
revised LNOC in conflict with Policy SP21.  Accordingly, these ‘fallback’ 

positions would therefore also not be of sufficient weight to outweigh the 

identified conflict with Policy SP21. 

11. I therefore conclude that the proposed development would conflict with Policies 

SP1, SP2 and SP21 of the Ryedale Local Plan Strategy Document (adopted 
September 2013) which seek to ensure that development is located in 

sustainable locations and that housing is provided in suitable locations and 

where it is needed, amongst other considerations. 

Other Matters 

12. In support of their case the appellants have cited compliance with paragraphs 

77 and 78 of the National Planning Policy Framework (the Framework) in that 

the proposal would reflect local housing needs and help support existing village 
services by providing an economic benefit.  However, in this case, the purpose 

of the LNOC is to meet local housing needs in a rural area in compliance with 

the Framework, and for the above reasons this is something which the 
proposed development would not achieve.  Furthermore, while the appeal 

scheme would provide one dwelling and deliver a modest economic benefit, in 

the round, this benefit would not outweigh the policy conflict I have found.  

13. In addition, the appellants have also cited compliance with RLPSD Policy SP20 

and referred to the submitted Statement of Common Ground (SOCG) in 
support of the appeal scheme.  However, as the issues covered by Policy SP20 

are not in dispute between the parties (as set out in the agreed SOCG) I have 

therefore not pursued this matter further. 

Conclusion 

14. For the reasons set out above, I conclude that the appeal should be dismissed. 

C Coyne 

INSPECTOR 
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